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is productive of injury, the injury must result to the plaintiffs ; 
for they placed it in the power of the wrong-doer to perpetrate 
the fraud. The vendee will not be compelled by a court of equity 
to lose the benefit of a bargain obtained in all. fairness because of 
a fraud practiced upon the vendors by their own agent. Under 
such circumstances they must bear the consequences, for the loss 
is chargeable to the trust reposed in said agent. " This is but a 
just extension of the well settled general rule that a grantor can- 
not question his own conveyance upon the ground that a third 
party practiced a fraud upon him, not known to or participated in 
by the grantee. 

Boundaries on Streams — Accretion and Avulsion — Missouri River 
— Costs. — A very interesting discussion may be found in the 
recent case of State of Nebraska v. State of Iowa, 1 2 Sup. Ct. Rep. 
396, which was an original suit brought before the U. S. Supreme 
Court to determine the boundary line between those two States. 
The principal question at issue was whether the law of accretion 
or the law of avulsion applied to the rapidly changing channel 
of the Missouri river. The Court decided that the law of accre- 
tion must govern. It was also held that the costs of the suit 
should be divided between the two States, since the question was 
of a governmental nature, in which each had a vital, though not a 
litigious interest. Mr. Justice Brewer, in delivering the opinion, 
cited many English, Latin, French and Spanish authorities which 
will be of special interest to the historical student in tracing the 
development of the law of accretion and avulsion. 

Right of State to Take an Appeal in a Criminal Case. — U. S. v. 
Tanges et al., U. S. Sup. Ct, April 4, 1892. By the Judiciary 
Act of 189 1 the Supreme Court was given appellate jurisdiction 
" in any case that involves the construction or application of the 
Constitution of the United States," and in this case the Court holds 
that that act did not give the Supreme Court jurisdiction in a 
criminal case of an appeal or writ of error taken by the United 
States from an original judgment in favor of the defendant. In 
the opinion of Mr. Justice Gray is an interesting resume of the dif- 
ferent State authorities on this point, viz. : the right of the State 
to sue out a writ of error in a criminal case. A few States, 
Arkansas, Texas, California, and Michigan deny this right to the 
State for the reason that it violates constitutional provisions, but 
a larger number of States reaching the same conclusion base it on 
the broader ground of the fundamental rule of the common law, 
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Nemo debet bis vexari pro una et eadem causa. In North Carolina, 
Maryland, Louisiana and Pennsylvania the State is allowed, in 
the absence of any statute giving it the right to bring error or 
appeal after judgment for defendant, and in each case the question 
seems to have become settled in the State by early practice before 
it was contested. In general, however, the decisions "conclusively 
show that under the common law as generally understood and 
administered in the United States, and in the absence of any stat- 
ute expressly giving the right to the State, a writ of error cannot 
be sued out in a criminal case after a final judgment in favor of 
the defendant, whether that judgment has been rendered upon a 
verdict of acquittal, or upon a determination by the court of an 
issue of law. In either case, the defendant, having been once put 
upon his trial and discharged by the court, is not to be again 
vexed for the same cause, unless the legislature acting within its 
constitutional authority, has made express provision for a review 
of the judgment at the instance of the government." 

Subscription by Corporation — Ultra Vires. — Richelieu Hotel Co. v. 
Encampment Co., 29 N. E. Rep. 1047 (111). The appellant corpo- 
ration had subscribed $1000 to the encampment company for the 
purpose of holding a military encampment at Chicago, and when 
sued upon its subscription sought to avoid upon the ground that it 
was ultra vires. The court held, however, that it was not beyond 
the proper exercise of corporate powers. The holding at Chicago 
of an International encampment would naturally bring many vis- 
itors to the city who would require hotel accommodations and 
largely increase the patronage of the hotels. Power to carry on a 
hotel business carries with it as a necessary incident the power to 
engage in any reasonable plan to increase the number of patrons, 
and donations of money to enterprises calculated to bring to the 
city large numbers of visitors, the Court said, fell within such 
power. This case seems to be in direct conflict with the doctrine 
laid down in Davis v. Old Colony R. R., 131 Mass. 258, and quoted 
in 1 Morawetz on Corporations, 337, where it was held that a rail- 
road had no right to guarantee the expenses of a musical festival 
in anticipation of great profits to be earned by the increase of 
traffic caused thereby. 

Common Carriers — Limiting Common Law Liability. — Atchison, 
Topeka and Santa Fe R. R. Co. v. Dill, 29 Pacific Reporter 148. 
Another Supreme Court, whose decisions are always received with 
profound respect by the profession, has spoken, and with no 



